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EIGHT LEGAL INCUNABLES

Following our list of illustrated incunabula we are
pleased to invite you to take a look at our new selection
of eight legal incunables.

'The majority are early editions of important works of
canon or civil law although there are also examples of
lesser known and provincial texts.

The star of the list is a very rare and beautiful copy of
Justinian's 'Institutiones’, Rome 1473, in a splendid

Sunderland binding.

We hope you enjoy!

Cover image from item 2, Bartholomeus Brixiensis.



ONE US RECORDED COPY

1. ANTONINUS FLORENTINUS. Decisio consiliaris super dubio producto de indulgentiis.

[Cologne, Johann Guldenschaff, after 1479].
£4,750

4to. tf. [20]. Gothic letter, 1:110G. Initials and paragraph marks supplied in red ink (now oxidised into silver). First and last
verso dusty, long clean tear (repaired) to lower edge of fol.6, touching couple of letters, faint small water stain to upper
margin of last few IL, tiny scattered worm holes at lower blank gutter repaired. A very good, wide-margined copy in modern

limp vellum.
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The fourth incunable edition of this important theological work concerning indulgences. Antoninus Florentinus (1389-1459) was Domzinican

Archbishop of Florence and anthor of influential works on moral theology. He advised the Pope during the Council of Florence (1431-49).

Decisio’ is devoted to the pardon, in the form of indulgences, enacted for the fourth Jubilee of Indulgences, in 1450, known as ‘the Golden

Year'. Princes from all over Europe and tens of thousands of pilgrims visited Rome in that year. ‘Pope Nicholas 1V gave bis solemn blessing
every Sunday, and when the crisis [cansed by the huge crowds] became more pressing, he proclaimed an edict that pilgrims would gain the Jubilee
Indulgence by making a good confession and visiting the Basilicas in just three days’ (O’ Gorman, p.35). It was one of the most successful medieval
Jubilees, and Nicholas V" ‘revived’ the indulgence in 1455 for those who had not been able to visit Rome in 1450. ‘Decisio’ examines in detail all
the technicalities of indulgencies: e.g, whether an indulgence enacted by a living person may apply to a dead person and remove them from Purgatory
(a recently codified concept) or from mortal sin; what is the nature of an indulgence and its theological principles; the equivalence between days of
indulgence and days of penitence; whether an indulgence may expire after the death of the religions who granted it; regulations concerning visits to
specific places to obtain an indulgence; plenary indulgence earned fighting against the Ottomans; who can grant an indulgence and how to interpret
the instructions provided in papal bulls in this matter; types of remission of sins, etc. The final few Il. focus on the 1450 Jubilee indulgence, which
Jfollowed Clement V15 regulations. An interesting and curions work of theology and ecclesiastical policy.

Only LC copy recorded in the US.

Goff A864; GW 2180; ISTC 1a00864000. E. O’Gorman, Towards the Great Millennium Jubilee (1998).
L1612
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HANDSOME INCUNABLE

2. BARTOLOMEUS BRIXIENSIS [with] DALEN, Michael de. Casus decretorum [with] Casus summarii Decretalinm Sexti
et Clementinarum.

Basel, Nicolaus Kesler, 9 Aug. 1489 [with], Cologne, Johann Koelhoff, the Elder, 1485.
£10,500

FIRST EDITIONS. Folio. 2 works in 1. I: ff. [190], last blank; II: ff. [145], with added g’ (called for in BMC). Gothic
letter, double column. Initials and chapter headings in alternating red and blue. I: printer’s device to last leaf, light marginal
waterstaining to first couple of gatherings, minor marginal repair to title and first leaf, couple of minor marginal paper flaws.
II: light water stain at lower blank gutter of final gatherings, minor repair to edges of last 5 ll. Excellent, clean, well-margined
copies, on thick high-quality paper, in contemporary German bevelled wooden boards, remains of two clasps, no leather,
apparently never covered, sewing supports secured with wooden pegs to inner boards, evidence of former catchplate for
library chain to lower cover. ¢1500 ms ‘MJa]g[iste]r Jacobus Wilhelm[us] legauit hunc librum huius de memoria noue eccl|esi]
e in delff [ie. Delft]” to flyleaf, stamp of the Association of the Bar Library, NYC to blank margin of a®and its shelfmark to

first title verso. Preserved in box.

Exccellent, crisp copies, rubricated and in contemporary boards

still retaining the original wooden pegs, of the first editions of

two important legal commentaries on the ‘Decretals’. These were
collections of papal decrees, issued regularly throughont the middle
ages for the use of jurists, which regulated the functions, structure,
personnel and law of the Catholic Church. They offer priceless
insight into the everyday legal and theological questions of the age.
A precious reference work, this copy was bequeathed by Jacobus
Wilhelmus to the library of Nieuwe Kerk, Delft, ¢.1500, where it
was probably chained.

Bartolomeo da Brescia (d.1258) studied canon law at Bologna and
was the author of numerous legal works. Written when Bartolomeo
was still a student, ‘Casus decretorum’ — a revised and enlarged
version of Benincasa da Arezzo’s (d.1206) ‘Casus decretum’ — is
a commentary on the ‘Decretum’, a legal texthook by the C12
Jurist Gratian and one of the 6 works that formed the ‘Corpus
Juris Canonici’. Later Bartolomeo wrote the standard ‘Glossa’
used for centuries, based on the work of Jobannes Tentonicus.
‘Casus’ reprises Gratian’s subdivisions into ‘distinctio’, ‘cansa’ and
‘questio’, and deals with a great variety of ‘cases’ spanning the office
of bishops, monks and priests, synods, the resignation of a pope,
and various regulations pertaining to clerics concerning questions
as wide-ranging as property ownership, inheritance and fornication.
Little is known of the canonist Michael de Dalen, anthor of this
commentary on two important collections of ‘Decretals’ which
Sfollowed those of Gregory IX. The Liber Sexctus Decretalinm’ was
issued under Pope Boniface VIII in 1258 and the ‘Constitutiones
Clementis 1 under Clement V" in 1314. They were the last
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collections of decretals overseen by a Pope. Together with Gregorys ‘Decretals’, they formed part of the ‘Corpus Juris Civilis’. They discuss all
kinds of questions pertaining to the life of clerics, e.g., illegitimate children, monetary transactions, oaths, burials, offices, tithes, the mass, simony,
ete. Two very handsome incunables, beantifully preserved.

I: ISTC ib00151000; Goff B151; HC 2472; BMC 111 768; GW 3426. II: The second work present only at Harvard, L.C and
Berkeley in the US. Goft M534; HC 4661*; BMC I 226; GW M23134.
1.1947
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PORTABLE LAW INCUNABLE

3. [CANON LAW]. Formularium instrumentorum ad usum Curiae Romanae.

Speyer, Peter Drach, 1483-88.
£7,500

Small 4to. ff. 278 unnumbered 1L, [*]-[***]6 a-z8 8 8 A-G8 H-16, lacking [*]1 and [***]6 blank. Gothic letter. First leaf a
little finger-soiled at margins, small oil stain to outer blank margin of first and second, repaired worm trail to 13-6 affecting
couple of lines and lower margin of last few ll., some light waterstaining and marginal spotting on last few Il. A very good,
clean copy, on high quality thick paper, in late C16 German pigskin, traces of clasps, double blind ruled to a panel design,
outer border with roll of interlacing palmettes in blind, raised bands, blind-stamped vellum title label, ¢.1600 ms. casemark
D at foot of spine, all edges blue, a bit rubbed, C18 bibliographical ms. note to fly, C17 inscription ‘Conventus Lucensis

(i.e. Louka, Moravia) on first leaf.
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A very good copy of this small-format formulary for canonists, first printed in Rome in 1474. It is a collection of templates for legal documents,
preceded by a detailed index. These precedents, which follow the practice of ecclesiastical courts of the papal curia, had been circulating in ms.
among scribes and clerks, in the C15. The collection is subdivided into broad categories, split in turn into more specific types. Among these are
Sorms for the approval of the university curriculum and the obtainment of a ‘Baccalaureatus’, as well as precedents for the surrendering of debt,
the collection of ecclesiastical benefices, the purchase of habitations, the sunmons of prisoners to court, and even the purchase of books. For this,
a template, which uses Justinian’s ‘Infortiatum’ as an example, identifies the notary as the witness to a financial transaction between the owner
and the bookseller, for the sale of the book at the price of ten florins, and for which the number of leaves and the words at the beginning and end
of text and the commentary should be specified. A very sound idea. This third German edition testifies to the gradual spreading of ‘the learned
Romano-canonical procedure [ ... ] into the German-speaking regions that traditionally had had lay judges (‘Schiffen’)’ (Korpiola, Introduction’,

11).
Pr 2363; BMC 11, 495; GW 10207; Hain 7277 ; Goft F257. M. Korpiola, ‘Introduction’, in Legal Literacy in Premodern

European Societies, ed. M. Korpiola (London, 2019), 1-16.
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THE ART OF THE LAWYER

4. [GRASSUS, Antonius.] Ars notariatus.

Rome, Stephan Plannck, ¢.1490.

£5,950

8vo. 6 unnumbered 1L, [*] 6 . Large Gothic letter, initials heightened in red throughout. Faint marginal waterstaining, mar-
ginal ink marks to last two 1l., marginal soiling to verso of last, first and last reinforced at gutter. A good, well-margined
copy, in a leaf from Korenberg’s 1483 German Bible over modern boards, a.e.r.

=

Very good, well-margined copy of this scarce
Roman edition of an extremely successful
manual for notaries. First composed ¢.1400),
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¥ é C% £ %'gﬁ g é % 8 52 ; g’ 55 %—E fg*&_: \ (still desirable). The rest of the work is concerned
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) ;:g: éco&; 2 29 g S §££ = §1 § gcg gcz_ 5? §q with what and how a notary should proceed in
& Y 7 5'%3 3 g ‘§7.=Q} B § g oG o 08?'] his everyday business dealing with contracts,
B = o u o7 88 SO BE mgl obligations, customs, sales arbitrations and

Stipulations, and, most importantly, how to deal

with last wills and testaments and the subdivision of inberitance (e.g., if a son refuses to ransom bis father from the Saracens and the father
dies in prison, his inberitance will go to the Church). A little jewel of early legal studies, from one of the most productive presses in late C15
Rome, shedding light on the professional role and individual character of the medieval notary.

Only Jacob Burns Law Library copy of this ed. recorded in the US.GW 2650; Proctor 3749; ISTC ia01129000. Rolandino
e 'ars notaria da Bologna all’Europa, ed. G. Tamba (Milan, 2002).
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NO RECORDED COPY IN USA
5. JUSTINIAN. Institutiones.

Rome, Ulrich Han and Simon Chandella de Lucca, 1473, 10th April.
£59,500

Large folio. 174 1l. unnumbered and unsigned [a-h' i6 k-t' s ], final blank precedes the register. Double column, Gothic letter,
surrounded by commentary in Roman (typically 58 lines per page), text to first leaf in red and black, initial letters in red ink
throughout most of text. Very minor wormholes to some lower margins, little water stain to a few edges, a very good, clean,
virtually uncut copy on thick paper, 16th century ms ex dono of Francisco Contareni of Santa Marina, Venice, at foot of
first leaf, 19th century bookplates of Sir Edward Sullivan and William O’Brien on pastedown, Sunderland shelf mark on
tfep. In a very handsome and typical ‘Sunderland’ binding ¢.1700 of red morocco, ornate outer border gilt of alternating
fleur de lys and flowers, edges and inner border gilt to floral design, spine gilt in eight compartments decorated with leaves
and tendrils, morocco labels, small case mark on paper at foot. Upper joint cracked, one corner worn, very grand in the
English aristocratic taste.

A very early edition (probably the 5th) of the single most important law
book of the western world. The first edition was published by Schoeffer in
Maing in 1468 and is conspicuonsly rare. This and the present edition

share the Glossa Ordinaria of Accursius.

“No single anthority has had greater influence in shaping the existing legal
codes of all nations than the Roman Lawy obvious in those which, like the
Code Napoleon, songht to impose a theoretic standpoint, it may be felt even
in_fundamentally empiric bodies of law like the English Common Law.
The credit for the survival of this authority can be ascribed in a very large
degree to work undertaken by Justinian 1, Roman Emperor of the East
Sfrom 527 to 565.” PMM p.3

Soon after his accession, Justinian ordered the codification of the entire
chaotic body of existing law, which was completed in 533.

“...the Emperor directed Tribonian to prepare an introduction to the main
work, and the elementary treatise thus produced, the ‘Institutes of Justini-
an’, has been for students ever since the introduction to the Roman law. ...
When people speak of the Roman law today, what they mean is Justinian.”
PMM p.3

A very distinguished provenance. The ms ex dono (second gquarter of
C16th) records the gift of the volume by Francisco Contareni to the Church
of St Peter Martyr in VVenice. Contareni is a variant of ‘Contarini’, one
of the greatest families of Venice, producer of senators, admirals, Patri-
archs, and even Doges. Francisco describes himself as ‘of Santa Marina’,

where the family had a palace, and an inscription is recorded of him in the
Church of Santa Marina, now destroyed ,(Delle Inscrizioni Venezione 1. p.339) which also received half his estate under his will; Francisco
died in 1545.

“The great library of Charles Spencer, Third Earl of Sunderland (1674-1722) contained only a few manuscripts and some 20,000 printed
books; it was particularly strong in incunabula (many being printed on vellum)”. Seymonr de Ricci p.38. Sunderland purchased extensively
through an agent, James Gibson, who travelled all over Italy, buying speculatively, especially from monastic collections, but always giving Sunder-
land first choice. The Sunderland Library, described in 1703 as the finest in Europe, was sold by the Duke of Marlborongh in 1882 for over
£56,500, a princely sum. This volume, lot 6619 “A Rare and Finely Printed Edition’ fetched [,6-10s.

ISTC 1j00509300, IGI 5490; BMC IV 23 (imperfect); HCR 9493 ; GKW 7584; Not in Goff. Only five other copies
recorded; 1 in England, 3 in Italy, and 1 in Switzerland. Printing and the Mind of Man 4 (I1st end). See Katherine Swift,
Bibliotheca Sunderlandiana. Bibliophily, 1986, 2, pages 63-90.
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HANDSOME CANON LAW

6. ODENDORFF, Henricus de. Repetitio capituli ‘Ommnis utrinsque sexus’.

Memmingen, Albrecht Kunne, 1490.
£15,000

FIRST EDITION. 4to, pp. (xvi) 116. Gothic letter, charming blue and red rubricated initials throughout, one woodcut
initial. Rare minor marginal stains or marks, light waterstain to lower blank margin of a few final gatherings, tiny wormhole
to lower outer corner of last two 1l, mainly marginal red ink splash to one fol. (not affecting reading). A very good, crisp
and clean, well-margined copy in contemporary pigskin, covers double blind ruled to a panel design, upper cover with two
borders, roll of foliage to second, flower stamps to corners and in central panel, lower cover featuring a single outer border
and a similar decoration with the same floral stamps, spine with blind ruled raised bands. Attractively decorated brass
clasps. Two printed pages of “Regulae grammaticales antiquorum” (Leipzig, Conrad Kachelofen, about 1490-1495) used as
pastedowns, stubs from a C15 manuscript psalter with red initials. Alexandre Rosenberg's Picasso designed bookplate on
front pastedown.
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Attractive first edition of this encyclopedia of canon law. This incunable was beantifully produced by Albrecht Kunne (b. 1435), the earliest
printer of the Upper Swabia region in Germany. Kunne was an expert on printing types — he designed and created the lead letters himself — and
this is the first appearance of his own ‘Schwabacher’, a vibrant and decorative gothic type that resembles handwriting. Remarkably, this volume
also contains one of the earliest examples of printed manicules. These fine ‘little hands’ (maniculae), originally used in manuscripts to draw
attention to important points in text, were introduced in print by Leonhard Pachel and Ulrich Scinzgenzeller in 1479. Kunne was among the first
to adopt and reproduce this synbol. The volume is further embellished with calligraphic hand-painted initials in bine and red ink.

Henricus de Odendorff (often spelled Oldendorp/ Odendorp, ¢. 1360-1400), was born in Cologne. A ‘licentiatus utriusque inris’ meaning he
obtained a doctorate in both civil and church law, he became rector at the University of VVienna in 1385 and contributed to the drafting of its
statutes. He died, probably from the plague, around 1399-1400. Repetitio capituli’, is an encyclopaedia on confession comprising a detailed
explanatory commentary on Canon 21, ‘Ommnis utriusque sexus’ (Everyone of both sexes), issued by the IV Lateran Council in 1215. This
commands all Christians above twelve years of age, male or female, lay or clerical, to confess all sins at least once a year to their parish priest,
under penalty of exccommunication. In the introduction, Odendorff expresses his hope that this work will be appreciated and read in schools. This
treatise explains every aspects of the sacrament of confession and what is expected from confessors as well as the rules they must obey. After the
texct of the canon in Latin and a German vernacular translation by Sixtus (von Tannberg), bishop of Freising (d. 1495), Odendorff analyses
the text of the canon word by word (underlined in red), focusing on one ‘particula’ (small section) at a time. The six main chapters deal with the
three parts of confession — contrition, confession, satisfaction — and communion, and explain that a confessor should be ‘peritus’ (expert), discuss
different forms of penance (including how many days a man should ‘abstain from his woman’), and innumerable rules relating to particular
circumistances e.g. confession in shipwreck or particular people e.g. the confessor of a prince.



In 1577, this book was gifted to “M. Christophorus Kirmeserus”, most likely Magister Christoph Kirmeser (b. 1550), a remarkable scholar
born in Schemnitz (Upper Hungary) who graduated at Ingolstadt. He was rector of the pastoral school of Nysa (Poland, 1574-80) and later
abbot of the Augustinian Monastery of Glatz (Poland, 1583) and of the Benedictine monastery of St. Lambrecht (Austria, 1596). He wrote
a book of sermons published in 1582 at Ingolstadt. The donor of this volume was ‘Johannes Teskl”, who defines himself as a Doctor’ meaning
that he obtained a doctoral degree. The name might correspond to the German ‘Johann Teschl’ or “Teschel’ — a man named Johann Teschel was
priest of Marienan (Germany, south of Leipzig) in 1598 (K. Stebhr, Chronik der ehemaligen Hochritterlichen Maltheser-Ordens-Commende,
1845, p. 179).

USTC 747567, ISTC 1000023000; GW 12255; Goff O23. A. Kastner, Aus der Geschichte der Neisser Pfarrgymnasiums,
p.13.
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BILINGUAL STATUTES

7. [STATUTES OF SALZBURG]. Statuta Provincialia.

Augsburg, Erhardt Ratdolt, 1491, 5 April.
£4,750

FIRST EDITION thus. Folio. 17 unnumbered leaves. a-b , ¢5, as usual lacking final blank. Gothic letter. Numerous white on
black fine, large foliated initials. A very little spotting and browning, not really affecting text. A few small round wormholes,

some repaired, touching a few letters, two restored on final leaf. A very good, clean (possibly expertly washed) copy in
modern vellum.
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First bilingnal Latin-German edition of the Statutes for the Province of Salzburg, with new, expanded German text, the first having
appeared in 1490. The Statuta were drawn up under Friedich 17 von Schaunberg (or von Schallenburg), Archbishop of Salzburg from 1489-
1494, a position which traditionally enjoyed a great deal of antonomy from Rome, and considerable secular legislative powers. Friedrich was

edncated at the University of Vienna from 1459, becoming Domberr (‘canon’) in Salzburg in 1469, and proceeding steadily up the hierarchy
until he was appointed Archbishop in 1489. He was renowned for being outspoken, but diplomatic.

The Statuta provide rulings on various aspects of ecclestiastical administration and law, and the duties and behaviour of clergy and laypeople.
They also lay down the wider legal framework of the region’s relationship to papal authority. Among their provisions are sections specifying
appropriate clerical behavionr (‘De vita et honestate clericorum’; ‘De continentia clericorum’): it is stressed in several places that clerics shonld
be literate and guard against letting their congregations fall into ignorant ways, and that they should reside in and receive their incomes from
one parish alone. Further sections provide rulings on penitence and absolution, admission to communion and the observation of the sabbath.
A large number of other, wide-ranging issues are dealt with in the simple, concise style which characterises the Statuta as a whole: they include
usury, the quarantine of lepers and baptism, inter alia. Sources cited include Eusebius, St. Benedict and Pope Innocent I111. The work
concludes with Pope Martin Vs “confirmatio’ with the Holy Roman Empire, in Latin and in German, a document which laid the basis for

subsequent papal relations with the German lands, and, on a more regional level, for Salzburg’s own ecclesiastical antonomy and freedom to
create its own local legislation.

BMC Ger. 11, 385; Goff S-753; Hain IV, 15043. Rare: no copies sold at auction since 1985.
1.529
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SPLENDID ARMORIAL BINDING

8. SEGUSIO da Susa [or Hostiensis, Enrico]. Sunma super titulis Decretalinm.

Venice, De Blavis, 1490.
£12,500

Large folio, 356 leaves, a-z , 7-&-48, A-R , S-T . Gothic letter, double column; a few leaves slightly age yellowed; light
marginal water stain to f. kviii, two small (wine?) splashes to f. yvii, clean nick to lower margin of yviii. A good, unwashed
copy with wide outer and lower margins in seventeenth-century red morocco, richly gilt with decorative border and large
central crowned coat of arms; a. e. mottled; on front pastedown, modern bookplate of the Portuguese collector, Count
Hercules de Silva; occasional contemporary marking, notabilia and one manicula; seventeenth-century foliation throughout
and collation on verso of last.

Early uncommon edition of a very successful and extremely detailed legal commentary on the Decretals, updated for ‘modern’ use and first
printed in Rome in 1473. 1t is divided by subject matter into sections, which are identified both by sub-headings and running titles. Enrico
Segusio (c. 1200-1271) was named after his hometown close to Turin, Susa. Also known as Hostiensis, he was the most prominent jurist
of his time. He tanght in Bologna and Paris, served Henry VIII of England as ambassador to the pope and was appointed archbishop

of Embrun. At the end of bis brilliant career, be was made Cardinal of Ostia and Velletri. He is mentioned by Dante in his Comedia
(Paradise, XI1, §2-85). This work on Roman and canon law was so successful that it was often referred to as Summa anrea, remaining for
centuries an invalnable legal tool.

The splendid armorial binding of this copy suggests the property of a wealthy seventeenth-century marquis (from the crown) almost certainly a
member of the Spanish nobility, which included at the time also Southern Italian families. The work would have been particularly important to
a public figure with administrative and judicial responsibilities, such as a viceroy. The armorial bindings, neither halved nor quartered, suggest
such an appointment. A fine copy of a handsome and very substantial book.

Uncommon. Only three copies recorded in the US (Columbia, Huntington and Baltimore).IST'C ih00047000; BMC STC,
V, 319; GW, 122306; Goff, H-47; Hain, 8965.
1.2040
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TERMS AND CONDITIONS OF SALE
* Books will be sent after your cheque or bank transfer has been received.
* Postage and insurance are charged on all parcels unless otherwise specified.
e Payment is due within 14 days of the invoice date.

e If payment is to be made in a currency other than pounds sterling, please add €15 or §15 to cov-
er bank transfers.

* Books may be returned within 14 days.

¢ All books remain our property until paid for in full. We reserve the right to charge interest on
outstanding invoices at our discretion.

Sokol Books Ltd
2392 Fulham Road LLondon SW3 6HY
Tuesday to Saturday, 11am to 7pm

books@sokol.co.uk
www.sokol.co.uk
Tel: 0207 499 5571 or 0207 351 5119
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